
                                    

Tezpur PS Case No-202 of 2022 
GR Case No-374 of 2022  

U/S-14 of Assam Games and Betting Act 
 

ORDER 

07.02.2022  

Ld. Advocate of the accused persons, namely, Tapan Deka and 

Mohan Borah filed hazira.   

Case diary as called earlier vide order dated-02.02.2022 is 

received today. 

Heard both the sides and perused the case diary meticulously. 

By this order this Court proposed to dispose of the bail 

application filed for the accused person, who is languishing in 

judicial custody since from 30.01.2022.  

On perusal of the entire case record, it disclosed that the instant 

prosecution case sets in motion against the above named 

accused person on filing an ejahar by the informant named ASI 

Someswar Borah of Bebejia Police Outpost under Tezpur PS 

alleging inter-alia that on the basis of an secret information 

regarding selling of teer tickets, he immediately proceeded 

towards Siramill situated near Gotonga and caught the above-

named accused persons red handed at the time of selling illegal 

teer tickets on the road side. It also alleged that during search 

they found cash amount of Rs.28,000/-, mobile phone and one 

small teer book from the possession of accused Sri Mohan Borah 

and also recovered one teer book, cash amount of Rs.5,040/-, 

mobile handset and one Scooty bearing Regd. No-AS-12/V-7730 

from the possession of accused Sri Tapan Deka. Accordingly, 

Tezpur PS Case No-202 of 2022 was registered u/s-14 of Assam 

Games and Betting Act.  

On careful perusal of the case record, it disclosed that 

30.01.2022, the court has perused the case diary to decide the 

bail application of the above named accused persons and 

consequent to that bail application of the above-named accused 

persons was rejected. Today, the case diary is called for to 

decide the bail application filed on behalf of accused persons.  
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Today, on careful perusal of the case diary, this court finds that 

since from 30.01.2022, there was no further advancement in the 

investigation conducted by the I/O and both the accused have 

been languishing in judicial custody. On scrupulous perusal of 

the case diary, it also disclosed that I/O during investigation 

recovered some playing cards along with cash amounts, mobile 

handset and Scooty.                   

The statement of the witnesses does not reveal anything that 

may substantiate allegations against the above-named accused. 

The investigating officer except the statement of the accused 

failed to collect any material implicating substantive evidence 

against the accused. The value of the statement recorded u/s-

161 of CrPC of the accused by the investigating officer 

undeniably not admissible before the court irrespective of the 

nature of cases or the stage of a criminal case. The investigation 

that followed by the I.O to unreath the actual concealment that 

warrants in a case of like this nature not appears to be 

satisfactory. The investigation of this case is pending at the 

advance stage.  

At this stage without entering into the merits of the dispute in 

hand, this court not finds any substantive materials of alleged 

offence punishable under section-14 of Assam Games and 

Betting Act against the accused persons. In the case diary, the 

investigating officer nowhere prayed to enlarge custodial period 

of both the accused person.  

Therefore, considering the present stage of the investigation 

and coupled with the period of detention and the nature of 

alleged offence, this court is constrained to opine that at this 

stage release of the accused persons from the judicial custody is 

not going to hamper and temper the investigation of the I.O. 

Hence, the court finds sufficient reasonable ground to allow the 

bail of the accused person. Accordingly, bail prayer of the 

accused persons, namely, Tapan Deka and Mohan Borah are 

allowed and consequent to that accused persons, namely,  
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Sri Tapan Deka and Sri Mohan Borah are allowed to go 

on bail of Rs. 20,000/- (Rupees Fifteen Thousand) each 

with one surety of like amount and failing of furnishing the 

surety the accused shall remain in judicial custody as fixed 

earlier.                  

In the event of their release from judicial custody, the accused 

shall comply with the following conditions:- 

i) The accused persons shall not hamper or temper 

the investigation of the I.O. 

ii) The accused shall not leave the local jurisdiction 

of the Court without prior permission of the O/C 

concerned PS.  

iii) The accused shall co-operate with the I/O till the 

I.O concludes his investigation.   

iv) The accused persons shall not repeat similar 

offence. 

Return back the case diary to the I/O. 

 
Report as called earlier regrading zimma of Scooty bearing regd. No-

AS-12/V-7730 and VIVO mobile handset  is received today from the 

I/O concerned.  

Heard both sides and perused the report carefully.  

On perusal of the report submitted today by the I/O SI Diganta Saikia 

of Bebejia Police Outpost under Tezpur PS, it disclosed that he had 

seized the aforesaid Scooty and mobile handset in connection with this 

case and the aforesaid Scooty bearing regd. No-AS-12/V-7730belongs 

to the petitioner named Smt. Rinku Deka and VIVO mobile handset 

belongs to one Sri Tapan Deka.     

Therefore, considering the report of the Investigating Officer, this 

Court not finds anything upon which the prayer of the petitioner may 

be rejected. Accordingly, the prayer of zimma of aforesaid seized 

Scooty bearing regd. No-AS-12/V-7730 as mentioned in Petition filed 

by the petitioner Smt. Rinku Deka is allowed and the I/O sets at liberty 

to hand over the aforesaid seized vehicle in favour of petitioner,  
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named, Smt. Rinku Deka after proper verification of his identities and 

also after proper verification of the valid documents of the said scooty.   

The I/O shall obtain a PR bond of Rs.80,000/- (Rupees Eighty 

Thousands) from the petitioner on condition that :-  

(1) The petitioner shall produce the seized vehicle bearing 

regd. No-AS-12/V-7730  before the I/O or Court as and 

when directed;    

(2) No unlawful use of the same in question shall be made 

and no alteration in the same shall be made except 

making necessary repair.    

The petitioner shall further co-operate with the I/O till the I/O 

concludes the investigation and also the petitioner shall not sale the 

same until disposal of the case.  

However, on perusal of the report submitted today by the I/O, it is 

seen that the petitioner Smt. Rinku Deka is not absolute owner of the 

alleged seized VIVO mobile phone and this Court not finds anything 

reasonable upon which the prayer filed by said Rinku Deka may be 

allowed. As such prayer filed by petitioner named Rinku Deka stands 

rejected. Meanwhile, Tapan Deka sets at liberty is file petition for 

zimma of the alleged mobile phone as the same is not required by the 

I/O for further investigation and consequent to that police report is 

tagged with the case record.  

 
      Sri N. J. Haque 

          Chief Judicial Magistrate 
                             Sonitpur, Tezpur 


